Scottish Negotiating Committee for Teachers

JS/10/14
23 February 2010
Dear Colleague
ANNUAL LEAVE ARRANGEMENTS

The Scottish Negotiating Committee for Teachers is currently discussing the implications of
European Court of Justice decisions and recent amendments to UK regulations in relation to
annual leave arising from sickness and from maternity.

Separate legal advice has been taken on the following: Stringer and Others v HMRC, Schutz-
Hoff v Deutscheversicherung Bund, Pereda v Madrid Movilidad SA, Merino Gomez v
Continental Industrias Del Caucho SA and The Maternity and Parental Leave etc. and the
Paternity and Adoption Leave (Amendment) Regulations 2008.

The Stringer case provides for employees who have been absent from work through sickness
to have an entitlement to statutory leave (currently 28 days). This right derives from the
European Working Time Directive. Advice from the Department for Business, Innovation and
Skills (BIS) makes it clear that an employee may choose to take statutory leave at the same
time as he/she is on sick leave and may also be entitled to carry forward the unused statutory
entitlement to the next leave year.

The advice from BIS is appended in full.

Arising from the Merino-Gomez case and the amended regulations, a teacher who is on
maternity leave accrues leave during the entire maternity leave period, with the leave to be
taken upon return to work. The leave cannot be taken during the period of maternity leave,
although an employee may wish to be paid the balance of leave beyond the statutory 28 days in
lieu of holiday.

Pending agreement being reached within the SNCT in relation to the accrual of leave due to
sickness absence and maternity, adoption and paternity leave, you are advised to note the
above developments and areas of joint agreement thus far reached informally in the SNCT.
You may also consider advising staff who may be affected by this interim advice.

Yours sincerely
Tom Young (Employer’s Side)
Drew Morrice (Teachers’ Panel)

Stephanie Walsh (Scottish Government)
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