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Appendix 1
COMMUNITY DIRECTORATE
Agreed Procedures for the Compulsory Transfer  of  Surplus Promoted Teachers
1 Introduction
1.1 
The Authority reserves the right to transfer promoted teachers. Although all teachers have a contractual liability to transfer from one establishment to another, every effort will be made to minimise the number of compulsory transfers. Promoted Members of Staff were previously covered by inherited SRC Procedures, “ Agreed Procedures for the Compulsory Transfer of Surplus Promoted Teachers in Primary Schools” and , “ Agreed Procedures for the Compulsory Transfer of Surplus Promoted Teachers in Secondary Schools” These revised procedures incorporate and overtake the inherited SRC Procedures and will apply to all education establishments in East Dunbartonshire from 12 October 2005.
1.2
Although it is prudent to seek to reduce the financial impact of any surplus situation it is equally important to seek to maintain the high standards achieved in our schools.
1.3
These procedures will apply equally, as appropriate to teachers employed in primary and secondary schools and analogously the primary and secondary units of special schools and to education support services.
1.4
Throughout the procedure, the term Head Teacher will apply equally to education support service managers.
2 
Continuous Service for the purposes of these Procedures
2.1
Continuous East Dunbartonshire Council service  will also include continuous service transferred directly from Strathclyde Regional Council and service covered by the Local Authorities (Staff Transfer) (Scotland) Order 1995. This means that a teacher transferring from Strathclyde Regional Council directly to East Dunbartonshire Council at local government reorganisation in 1996 will have continuous service with SRC counted as continuous service with East Dunbartonshire Council. A teacher transferring from SRC to another successor Council (within the area covered by the former SRC Council) and then transferring or being appointed to a post with East Dunbartonshire Council prior to 1 April 1997 will have continuous service with SRC and with the successor Council counted as continuous service with East Dunbartonshire Council, provided there has been no break in service.
2.2
Teachers whose first employment with East Dunbartonshire Council commences after 1 April 1997 will be deemed to have continuous service with the Council from the date of commencement of employment where employment with East Dunbartonshire Council thereafter is continuous.

2.3
Any issues regarding continuous employment should be raised in the first instance with Human Resources (Teachers) and/or the teacher’s professional association.
3
Identification of Surplus Promoted Posts 

3.1
The annual teacher workforce planning exercise will normally be used to identify any actual or potential surplus situations.

3.2
The Head of Community Services will then identify the schools where there are surplus promoted posts.
3.3 
Each individual Headteacher/ Support Service Manager will also have the responsibility to notify the Head of Community Services of any actual or potential surplus situation.
3.4
The Head of Community Services will take into account;

3.4.1
Council policy in relation to the number of promoted post holders in Primary Schools in accordance with Revised Procedure Manual 2/05 and the Promoted Post Structure in Secondary Schools in accordance with Revised Procedure Manual 2/06.
3.4.2 
Any anticipated rise or fall in the school roll which would affect the entitlement of promoted posts.
3.4.3
The Authority’s 3 Year Staffing Arrangements or other arrangements introduced to determine staffing entitlements.
3.4.4
Council policy or LNCT agreements on amalgamation of schools.
3.4.5
Any variation in resources for schools.

4
Notification of  Schools with Surplus Promoted Teaching Staff

4.1
The Head of Community Services will notify the Headteachers of the schools concerned of actual or potential surplus situations and they will in turn convey this information to the appropriate promoted member(s) of staff at the earliest opportunity. 
4.2
If a surplus situation arises where there is more than one member of staff within a specific category, i.e., Depute Headteachers, Secondary PTs Guidance, Secondary PTs Pastoral, Primary PTs or special school PTs all such teachers will be informed.
4.3
The Head of Community Services will identify at as early a date as possible schools in which reductions in promoted teaching staff may be required and will inform the appropriate local secretaries of teacher organisations on the LNCT.

5
Identification of Promoted Teaching Staff to whom the Compulsory Transfer Procedures may apply
5.1
The Head of Community Services will have regard to the following factors;
5.1.1
Length of continuous service with East Dunbartonshire Council in that promoted post. Normally the teacher with the least continuous promoted service in that category of promoted post should be required to transfer unless there are, in the view of the Head of Community Services, strong reasons for deciding otherwise (e.g. as in 5.1.4) in which case the decision indicating the reasons shall be communicated to the appropriate local association secretaries prior to the transfer being affected.
5.1.2
The total number of actual or potential surplus promoted and unpromoted staff in individual schools.
5.1.3
The number of surplus staff within a specific category, i.e., Depute Headteachers, Secondary PTs Guidance, Secondary PTs Pastoral, Primary PTs or special school PTs in individual schools within each of these categories. Other considerations being equal, the member of staff to be transferred should be nominated from among the schools with the greatest surplus.

5.1.4
Notwithstanding the above and, in exceptional circumstances, the needs of the school from which a potential surplus promoted member of staff is identified.
6
Procedures for the Transfer of Surplus Promoted Teaching Staff

6.1
The Head of Community Services will determine, after consultation with Headteachers, the extent of the reductions, and the Headteacher will in turn convey this information to the affected staff and thereafter to his/her teaching staff at the earliest opportunity.
6.2
Where there is more than one promoted member of staff within the affected category, those promoted teaching staff will be consulted by the Headteacher to ascertain whether there is a volunteer for transfer. If there is no such volunteer, the Head of Community Services will decide which teacher to transfer. The promoted teacher of least continuous service in that category of promoted post with East Dunbartonshire Council will normally be required to transfer unless there are, in the view of the Head of Community Services, strong reasons for deciding otherwise and in the latter event such decisions indicating the reasons shall also be communicated to the local association secretaries prior to the transfer being effected.
6.3
Teachers who volunteer in a surplus situation will be accorded the same rights under these Procedures as compulsorily transferred teachers.
6.4
A teacher nominated for compulsory transfer will be informed by the Head of Community Services of the proposed transfer and will receive a formal letter intimating the decision to transfer and the reasons for it.

6.5
The teacher will receive written notification if the need to transfer ceases. 

6.6
Within the context of 6.4 above, once the need to transfer is confirmed, the promoted teacher will receive a copy of these procedures and details of all known relevant vacancies from Human Resources.
6.6.1
The promoted teacher will be asked to rank the vacancies in order of preference (where more than one vacancy exists).

6.6.2
The Authority is not obliged to follow the preferred ranking. However, where possible and appropriate the teacher’s preferences will be taken into account.

6.6.3
The Authority reserves the right to “match-in” surplus promoted post holders. 

6.6.4
The order of consideration for “matching-in” will normally relate to:-
(i) same salary posts
(ii) similar salary (i.e. with reference to the conserved salary scale)

(iii) no additional salary cost

(iv) least additional salary cost.

6.6.5
Where more than one teacher is to be transferred and more than one vacancy exists, all other things being equal, the teacher with longest continuous service will be given first opportunity regarding their ranked preference order.

6.6.6
Where more than one teacher is surplus and only one vacancy exists, then all other things being equal, the teacher with the least continuous service will be subject to transfer.

6.7
National provisions regarding the conservation of salary shall continue to apply to teachers who are compulsorily transferred.
6.7.1 
Surplus promoted post holders appointed to their current post prior to April 1 2001 will enjoy life time conservation.
6.7.2
Surplus promoted post holders appointed to their current post on or after April 1 2001 will enjoy 3 year’s conservation on transfer.

6.7.3
In addition, teachers transferring to a higher sized post will suffer no future detriment with regard to their conservation rights at time of transfer.

6.8
Appendix A provides an outline of the likely timing of the main staffing timetable as it affects teachers involved with transfers. However, it is not always possible to adhere rigidly to the timetable, where the transfer of promoted staff is involved, as appropriate vacancies may arise throughout the session. 
6.9
Promoted teachers will be given 4 weeks written notice excluding holidays of date of transfer. 
6.10
This notice period may be adjusted subject to consultation with the Headteachers concerned and with the agreement of the individual teacher.

6.11
Arrangements should be made at establishment level to ensure continuity of teaching and learning should a promoted teacher become subject to potential or actual transfer.  

6.12
Where a surplus situation is identified and it is not possible to effect the transfer it will be necessary for the Headteacher to ensure that teachers who are declared surplus to establishment will be afforded a meaningful collapsible timetable covering their class teaching commitments
6.13
Where there is a surplus of available appropriate teaching time, the surplus promoted teacher’s teaching commitments will be assigned by the Headteacher to another member of the teaching staff at the time of transfer of the promoted member of staff. The Headteacher will inform both the surplus promoted teacher and other teacher(s) of this decision at the earliest opportunity.
6.14
The Headteacher will indicate to the Head of Community Services situations where there is no surplus of, or insufficient, available appropriate teaching time within the school’s staffing entitlement. In such circumstances, the Head of Community Services will facilitate continuity of teaching and learning by ensuring that an appropriately qualified pointage teacher is appointed to the school prior to the transfer being effected.
6.15
Arrangements should be made at establishment level to ensure continuity of management responsibilities should a promoted teacher become subject to potential or actual transfer.  The Headteacher will re-assign the promoted teacher’s management responsibilities to another promoted member of staff (subject to 6.16 below). This re-assignment will take effect from the date of transfer. Any subsequent re-sizing of the promoted post remits will be retrospectively applied to the 1 August immediately preceding.
6.16
Promoted Teachers who are declared surplus to establishment will maintain their status, duties and management time within their schools until transferred, subject to Section 9 below.
6.17
Having taken these and other relevant factors into consideration the Head of Community Services, having consulted with the  appropriate  Headteachers and teacher concerned, will decide whether a compulsory transfer is to be effected and who is to be compulsorily transferred.

6.18
In exceptional circumstances, the Head of Community Services may consider salary conservation, taking into account existing personal conservation arrangements, for a surplus promoted post holder and the deeming of that surplus promoted post holder as unpromoted from 1 August following declaration of surplus. In these circumstances, such action will only take place with the agreement of the teacher concerned and in consultation with their appropriate professional association.

6.19
Thereafter, such former promoted members of staff, subject to 6.21 below, will, apart from salary, be contracted as unpromoted teachers.

6.20 
The Authority, nevertheless, reserves the right to transfer such staff to appropriate promoted vacancies in the session immediately following any such agreement.

 6.21
Within the context of 6.18 and 6.19 above, former promoted post holders will be guaranteed inclusion, on application, on the short leet for same designation vacancies for a period of two years from the date of agreement.
7
General Conditions
7.1
When filling vacancies for the coming session promoted teachers who are either volunteers from schools with staff surplus to establishment or who are to be compulsory transferred will be given precedence over teachers seeking appointment to the Authority.
7.2
The undernoted will not be regarded as constituting breaks in service for the purposes of determining liability to transfer in a situation of surplus.  They will also not count as service.

(i) school holiday periods between contracts,
(ii) lapses of employment of no more than 10 working days,
(iii) lapses of employment falling within the period from the start of the session up to but not including the first working day after 31 August,
(iv) career breaks 
7.2.1
Periods of unpaid maternity/paternity/adoption leave not exceeding 1 year will not be regarded as constituting breaks in service and will be counted as service for the purposes of compulsory transfer.
7.2.2
Part-time service end-on to full time service will be credited on a full time equivalent basis for the calculation of total continuous service with East Dunbartonshire Council and its antecedent authorities.
7.3
Within the context of 6.6 above and where the calculation of continuous service in the appropriate category of promoted post produces identical results for two or more teachers then regard would be had to total aggregate service with East Dunbartonshire Council or antecedent SRC authorities, disregarding all breaks in service between contracts and reckoning part-time service on a full time equivalent basis. Where this further calculation fails to resolve the issue then the promoted teacher to be compulsory transferred will be chosen by the drawing of lots in the presence of the teachers concerned.
7.4
A teacher of 58 years of age and over on or before 1 August of the coming session will not normally be compulsorily transferred.
7.5.1
A pregnant teacher should not be liable to compulsory transfer.
7.5.2
Promoted teachers returning to work from maternity/paternity/adoption leave during the same session as they left on such leave will return to their previous school where that post continues to exist and, in the interim, has been filled on a temporary basis and are equally open to transfer during that session.
7.5.3
Where the return to work extends into the next session and the staffing establishment for that school has been reduced, normal transfer arrangements will pertain and the teacher on maternity/paternity/adoption leave will be treated no more and no less favourably than other promoted staff when an assessment is made as to who will be transferred.
7.5.4
Job-sharers enjoy employment rights relating to their own employment rather than to the post in which they are employed. Consequently, and for the purposes of this agreement, the service of job-sharers will be calculated on an individual basis. In the event of one or other or both job sharers being considered by the Head of Community Services as being surplus to requirements, job share partners will be offered one of the following;


(i)
a permanent part-time position,


(ii)
a permanent full time position


(iii)
an alternative job share position in another school.


In any circumstances where there are potential implications regarding the employment rights or rights under these procedures, advice will be sought in the first instance from the Council’s Legal Services Department. Further discussions will take place between the Joint Secretaries of the LNCT with regard to this legal advice before any decision is effected.

7.6
A promoted teacher transferred compulsorily or who volunteers as part of these procedures will not normally be transferred again within a period of two years.
7.7
A teacher transferred compulsorily, or one who volunteers, as part of these procedures in a school where a transfer has to be arranged will be entitled to excess travelling expenses after the first £2 per week in terms of the revised national conditions of service.
7.8
A promoted teacher who is compulsorily transferred will have the opportunity of returning to the school from which transferred should a suitable vacancy arise there within two years of the date of the original transfer. The date of return is subject to consultation between the two Headteachers concerned. The salary level for the vacant post shall apply from the date of return.
7.9
A promoted teacher who has not attained the age of 58 years and who unreasonably refuses to accept an alternative, equivalent or higher graded post will not be entitled to have his/her salary conserved in terms of paragraph 6.7 above and will cease to be eligible for responsibility payment.
7.10
The Head of Community Service, in consultation with the Headteacher, will have regard to the following;

(i) the presence in the school of other members of staff who could take over the teaching commitment, i.e. the ability to “collapse the teaching timetable “ of the promoted teacher, including, the possibility of filling the gap on a part-time or peripatetic basis within the establishment resources of the school.

(ii) the historical experience that the teacher has in the school in question.

(iii) the future curricular needs of the school.

(iv) the recommendation of EQDS.
7.11
The Head of Community Services will also have regard to the availability of appropriate vacancies within the Authority’s schools.

7.12
Having taken these and other relevant factors into consideration the Head of Community Services, having consulted with the  appropriate  Headteachers and teacher concerned, will decide whether a compulsory transfer is to be effected and who is to be compulsorily transferred.
7.13
Intimation of refusal to transfer will be provided to the Head of Community Services from the promoted teacher concerned in writing giving reasons for refusal.
7.14
At any stage of transfer the teacher will have the opportunity, if so desired, to discuss the matter with the Head of Community Services or other designated officer and be accompanied by a representative of his/her association.
8
Reviews in Secondary Schools– Procedure Manual 2/06, Scheme for Promotion of Teachers to Posts of Responsibility in Secondary Schools – Structure of Promoted Posts 

8.1
The following procedures will apply in the context of Procedure Manual 2/06 Reviews:-
8.2
Procedure Manual 2/06 outlines the resource calculation for school promoted posts structures. This entitlement reflects initially the entitlement as at September 2002. The entitlement and associated resources will be reviewed initially in December 2005 and thereafter every three years.

8.3
The Head of Community Services will have regard to Part 3.4 above to determine, after consultation with the Headteacher, whether any review of staffing entitlement will impact on the school’s current plan for the management structure of the school.

8.4
The Head of Community Services will inform local association secretaries of teacher organisations represented on the LNCT of any implications of any review of a school’s entitlement and any potential review of the school’s plan for the management structure of the school.
8.5
The Headteacher will convey the outcome of the Head of Commmunity Service’s determination on staffing to his/her staff and will then review the school’s plan for the management structure of the school in line with the Procedure Manual 2/06.
8.6
The Job-sizing implications of the Headteacher’s proposals for a revised school plan for the management structure of the school will also be reviewed, where appropriate, according to SNCT/28, Job Sizing – Criteria to be considered in Determining the Need for a Review of the Size of Promoted Posts, by Authority and Trade Union Job Size co-ordinators prior to approval by the Head of Community Services.

8.7
Within the context of Procedure Manual 2/06 Part 2.2, the establishment of all posts below the level of Headteacher will require the agreement of the Head of Education and Head of Community Services. 

8.8
The revised school plan for the management structure of the school will normally only be implemented when posts become vacant, e.g., through retiral, promotion etc or conversely where a sustainable increase in resource to the school occurs.
8.9
In those circumstances where the school plan for the management structure of the school indicates a surplus situation the normal determinant of potential or actual surplus promoted staff shall be;

8.9.1
the model distribution from the Council’s DMR scheme contained within Part 2.9 of Procedure Manual 2/06 for posts of Depute Headteacher, Principal Teachers Curriculum and Principal Teachers Support for Learning.

8.9.2
a notional case load of 200 pupils or parts thereof for the number of posts of Principal Teacher Guidance.

8.9.3
the historical role of Principal Teachers Pastoral in the school.
8.10
Promoted staff who are surplus to the school plan for the management structure of the school may be subject to compulsory transfer.
8.11
The Head of Community Service, in consultation with the Headteacher, will have regard to the following;

(v) the presence in the school of other members of staff who could take over the teaching commitment, i.e. the ability to “collapse the teaching timetable “ of the promoted teacher, including, the possibility of filling the gap on a part-time or peripatetic basis within the establishment resources of the school.

(vi) the historical experience that the teacher has in the school in question.

(vii) the future curricular needs of the school.

(viii) the recommendation of EQDS.
8.12
The Head of Community Services will also have regard to the availability of appropriate vacancies within the Authority’s schools.

8.13
Notwithstanding, Part 8.8 above, and having taken these and other relevant factors into consideration the Head of Community Services, having consulted with the  appropriate  Headteachers and teacher concerned, will decide whether a compulsory transfer is to be effected and who is to be compulsorily transferred. 
8.14
Where a school has an overall surplus of promoted staff in guidance or pastoral those teachers will be encouraged to transfer to a school where the use of their subject teaching expertise, and if possible their skills in guidance or pastoral can be maximised.
8.15
Section 6 above will apply if it is necessary to transfer a surplus promoted teacher.
9
Amalgamations and Closures

9.1
The transfer of surplus promoted staff will be in accordance with agreed Authority procedures relating to a specific amalgamation or closure or to subsequent agreements reached at LNCT and/or East Dunbartonshire Council.
9.2
Section 6 above will apply if it is necessary to transfer a surplus promoted teacher following the outcome of the agreed appointments procedure for promoted staff to the amalgamated school or from a closing school.
9.3
Promoted Teachers who are declared surplus to establishment following the outcome of the agreed appointments procedure for promoted staff will maintain their status, duties and management time within their schools until transferred, or until the end of that current school session, which ever is the earliest.
9.4
For salary purposes, surplus promoted staff will be conserved, taking into account existing personal conservation arrangements,  within the context of 6.7 above and will be deemed as unpromoted staff from the 1 August following the outcome of the agreed appointments procedure for promoted staff to the amalgamated school or from a closing school.

9.5
Thereafter, such former promoted members of staff, subject to 9.7 below, will, apart from salary, be contracted as unpromoted teachers.
9.6
The Authority, nevertheless, reserves the right to transfer such staff to appropriate promoted vacancies in the session immediately following the agreed appointments procedure for promoted staff to the amalgamated school or from a closing school.

9.7
Promoted teachers surplus to requirements following the outcome of the agreed appointments procedure for promoted staff to the amalgamated school or from the closing school will be guaranteed inclusion, on application, on the short leet of same designation vacancies for a period of two years from the subsequent 1 August. 
10
Salary and Conservation
10.1
Any transfer so affected by these procedures will be with continued recognition of status, conservation of salary within the context of paragraph 6.7 above or payment at any higher rate applicable to the post’s job-sized salary in the receiving school.
11
Denominational Schools
Although the Authority reserves the right to transfer compulsorily, the Head of Community Services will recognise requests by surplus staff in non-denominational schools not to transfer to a denominational school. Surplus teaching staff who exercise this request will be offered an available vacancy, subject to 6.17 and 8.13 above, in a non-denominational school within the context of these procedures.

12
Filling of continuing vacant posts
12.1
Where it has not been possible or appropriate to fill vacancies through these procedures vacant depute head teacher and principal teacher posts will be filled according to the Authority’s normal procedures.
13
Timing of the Main Transfer Programme
13.1
The Head of Community Services will give as much notice as possible to Head teachers/teaching staff of the need to make a reduction in the number of teachers employed in their school.

13.2
Individual teachers nominated for transfer will be notified in writing at the earliest possible date.

13.3
The normal notice for transfer will be four weeks, excluding holidays, but where, for good educational reasons, it is not possible to provide this notice the Head of Community Services will discuss the timing of the transfer with the local secretary of the appropriate professional association.

13.4
This notice period may be adjusted subject to consultation with the Headteachers concerned and with the agreement of the individual teacher.

13.5
A number of factors have to be taken into account in considering the timing of any programme which might encompass the bulk of the transfers from one session to the next. These include the following:

13.6
The need to calculate rolls and staffing entitlement on a school by school basis.

13.7
The effect of placing requests made by parents on the distribution of pupils.

13.8
The need to take account of changes in staff entitlements brought about by difference between estimated and actual pupil numbers at the start of a new session.

13.9
The fact that teachers need not give notice of resignation until late in the session, e.g.. May for an unpromoted teacher wishing to leave at the end of the summer holiday period.

13.10
The timing of recruitment of probationers.

13.11
There is therefore no point at which the total number and location of vacancies for a coming session can be fixed with certainty. Coupled with the Authority’s desire to be in a position to offer teachers being compulsorily transferred the choice of more suitable posts should such become available, this precludes the establishment of a rigid timetable for transfer. Appendix A outlines the timescales set as a target. It should be borne in mind that the dates shown cannot be regarded as deadlines

14
Grievance
14.1
Where a teacher feels aggrieved, further discussions involving the teacher, the teacher’s local association representative and the Head of Community Services will take place.

14.2 These agreed procedures complement existing East Dunbartonshire Council decisions, locally and nationally agreed terms and conditions of service for teachers and the entitlement of individual teachers to enforce their rights through formal grievance/appeals or referral to Employment Tribunal.

APPENDIX A

Guidelines for the timing of the main Transfer Programme for Promoted Teachers

	October/November
	· Projected pupil rolls for the following session finalised in the light of actual rolls at the September Pupil Census date.
· Staffing budget prepared accordingly as part of the Council’s budget preparation process. This includes preliminary roll and staffing predictions, school by school.

	February/March
	· Estimated pupil rolls for the coming session finalised with Headteachers and staff entitlements revised.

· Anticipated surpluses and vacancies identified including promoted posts that are above the approved entitlement of each school.

· Target date of 15 March for receipt of placing requests from parents.

· Where surpluses expected, staff informed by Headteachers, local association secretaries notified of schools affected

	April
	· Adjustment to estimates of staff entitlement where necessary following placing request decisions.

· Information requested and received from Headteachers on impact of transfer of surplus promoted staff on other promoted teaching staff remits and job-sizes with reference to potential SNCT/28 Reviews.

· Information requested and received from Headteachers on impact of transfer of surplus promoted staff with reference to Parts 5.1.4 and  6.11-6.15.

· Teachers who will require to be compulsorily transferred identified individually.

· Choice of vacancies offered to as many surplus teachers as possible.

· Suitable voluntary transfers confirmed in writing.
· Surplus teachers for whom there are currently no suitable posts notified of situation in writing.

	May
	· Surplus teachers interviewed, where requested. 

· Annual Workforce Planning exercise continued including; 

placement of teachers on permanent supply pool,

confirmation of placement of teachers on temporary contracts,

interviews of job applicants, including probationers

review of applications held on file,

advertisement for continuing vacancies.

· Continued efforts made to seek changes which eliminate compulsory transfer and allow voluntary transfer

· Remaining staff who requested voluntary transfer informed of up to date position.

· Resolution of cases of transfer difficulty if any with appropriate local teacher association.

	June
	· SNCT/28 Reviews carried out as appropriate. 

· Confirmation sent to any remaining surplus staff for whom no other post is available that they may require to remain where they are at the start of the session until a suitable vacancy is identified.

	July onwards
	· Remaining transfers effected as necessary with as much notice as possible (in normal circumstances,4 weeks) being given to the teachers concerned.

	1 August
	· Outcome of SNCT/28 Reviews implemented


3
Agreed at LNCT 12 October 2005

