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POLICY AND RESOURCES COMMITTEE ON 9 JANUARY 2003

REPORT NO.  ACE/007/03/JG  BY  ASSISTANT CHIEF EXECUTIVE

CONTACT OFFICER:
JIM GIBSON, HEAD OF HUMAN RESOURCES (8070)

SUBJECT: 


IMPLEMENTING THE FIXED TERM EMPLOYEE (PREVENTION OF LESS FAVOURABLE TREATMENT) REGULATIONS 2002 - COLLECTIVE AGREEMENT

1.0
PURPOSE
1.1
The purpose of this report is to update Members on the outcome of the negotiations in relation to developing a collective agreement on the Fixed Term Employee (Prevention of Less Favourable Treatment) Regulations 2002.

1.2
A copy of the collective agreement is attached as an annexe of this report.  A joint management/trade union presentation will also be given.

2.0
SUMMARY
2.1
The enclosed collective agreement has been the product of discussion by a joint working group since March of this year.  

2.2
The collective agreement seeks to implement the Government's Fixed Term Work (Prevention of Less Favourable Treatment) Regulations that came into effect from October 2002.  The Government's regulations implement the European Unions - Fixed Term Work Directives 99/70/EC.

2.3
The purpose of the statutory regulations and the collective agreement presented to Members in this report is:

� To provide a right for fixed term temporary employees not to be less favourably treated than permanent employees;  and

� The Regulations seek to prohibit employers from abusing the use of fixed term and temporary contracts.

3.0
RECOMMENDATION

3.1
It is recommended that the Members of the Policy and Resources Committee agree to the terms of the collective agreement enclosed in this report with the implementation date set at 1 October 2002.

Valerie Watts

Assistant Chief Executive

4.0
BACKGROUND

4.1
The new statutory regulations give temporary and fixed term employees the right to a change in status from temporary to permanent after 4 years continuous service.  The statutory regulations seek to harmonise pay and conditions of service for temporary and permanent employees.  The statutory regulations took effect from 1 October 2002, but for the purpose of calculations of service runs from July 10 2002.

4.2
As part of the collective negotiations on the implementation of these Regulations, some research was undertaken on the number of temporary and fixed term employees employed in the organisation.  The research found that we have the following number of temporary employees with the following service:


Temporary and Fixed Term Employees (Non Teaching Staff)
� more than one years service
215

� more than two years service
155

� more than three years service
  89

� more than 4 years service
 
  95

� more than 5 years service
  
  82


Temporary and Fixed Term Teachers






135

TOTAL



771
4.3
Members should note that the survey was conducted in June 2002 and some of these figures might have changed since then.

4.4
Whilst it was recognised that the 4 years limit on temporary employment would be a boon to any new starts in the organisation, however as part of the collective agreement to implement the statutory regulations it has been agreed with the trade unions that the time limit set for temporary service should be 3 years.  The logic for this was that it fitted in with the budget cycle and the overall financial arrangements of the Council.  

4.5
Given that the collective agreement would only apply to new starts from 1 October 2002 and have a qualification period of  3 years it was felt that this could act to the significant detriment of existing employees in the organisation who had significant levels of temporary service.  

4.6
It was recognised that there are significant numbers of employees with more than 3 years service in the organisation who are still on temporary contracts.  This was a cause for concern amongst management representatives on the working group and also trade union representatives.

4.7
Given the number of staff with significant temporary service, it was also agreed that existing service of temporary employees should also be recognised and that a transitional scheme should be put into place in order to avoid a situation where some employees would have to wait another 3 years in order for a change of status from temporary to permanent.  Whilst it was recognised that the Government had to set a time line for the start of the regulations to apply, it was agreed that in terms of the spirit of the European Unions Directive, and because of the significant numbers of temporary employees in the organisation, it was felt that a transitional scheme which recognised existing temporary service would go some way to alleviate long periods of temporary employment by changing the status of temporary employees to permanent employees immediately.

4.8
The overall impact of such a transitional scheme on the organisation should be minimal.  The collective agreement presented to Members complements existing local government conditions that stipulate that all single status temporary employees should receive the same pay and conditions of service as their permanent counterparts.

4.9
The collective agreement is also in line with the statutory regulations seeks to do the following:

� harmonise pay and conditions between temporary and permanent employees;

� ensure that no detriment should arise as a result of temporary employment; and

� where detriment does occur to an employee because of their temporary status that such detriment can be justified in relation to the difference in treatment.

5.0
FINANCIAL IMPLICATIONS

5.1
The immediate impact of the collective agreement should be minimal.  However, in the future, some employees, because they have accrued service, will be entitled to a redundancy payment, should they have the appropriate qualifying service of two years, if their employment is terminated.

6.0
HUMAN RESOURCE IMPLICATIONS

6.1
Employees with significant temporary service qualify under this agreement will be entitled to a change in status to permanent members of staff.

