LNCT 6

[image: image1.png]’ ’g East Dunbartonshire Council




IMPLEMENTING  THE FIXED TERM WORK (PREVENTION OF LESS FAVOURABLE TREATMENT)  REGULATIONS 2002




COLLECTIVE AGREEMENT

   

1.
Introduction


The purpose of this collective agreement is to implement the Fixed 


Term Work [Prevention of Less Favourable Treatment] Regulations.





In introducing this collective agreement into the Council, the  



partners to this agreement recognise that changes to employment 


status brought about by this agreement need to be properly monitored 

and managed through clear vacancy establishment controls. 

2.
The Management  of Fixed Term Temporary Contracts 



The partners to this agreement recognise that fixed term and 



temporary contracts can be a benefit to the organisation and the employee 



alike. However, there is clearly a need, in the light of this agreement, to 



manage the use of such employment arrangements in line with vacancy 
establishment control procedures.

In terms of vacancy management, we will ensure that the use of temporary contracts is governed by issues such as the volume of workload within services. In particular, where there is an on-going requirement for such appointments to be made, serious consideration should be given for temporary post(s) to become part of the permanent establishment. Where permanent recruitment is not appropriate, temporary contracts could be used in the following circumstances :

� cover for absent employees;

� project work;
� particular tasks with certain outcomes;

� the need to maintain levels of service at times of organisational change and other related purposes based on the needs of the organisation.

Where service departments are using temporary contracts on an ongoing basis, there needs to be regular joint corporate review, which will be undertaken to ensure that the use of temporary contracts is appropriate to the organisation as a whole. Temporary employment should be viewed in the future as the exception, rather than the norm.

3.
Managing Changes in Employment Status

This agreement is designed to ensure  that all fixed term and temporary employees are to be treated no less favourably than permanent employees regarding the following :

pay;

sickness and maternity benefits;

annual leave and all other forms of leave(s);

employment opportunities;

 access to training and development opportunities;

other benefits and conditions of service such as pensions; and

the application of redeployment/redundancy criteria. *
*The above matters are also dealt with under a separate collective agreement entitled Principles for Change.

When less favourable treatment occurs regarding any of the above the Council will provide a written statement outlining reasons for less favourable treatment. A statement will be provided within 21 days of the commencement of employment.

4.
Occupational Benefits


As stated within Paragraph 3, fixed term and temporary employees 
(those not on a permanent contract), will have the same access to employment benefits and conditions of service as permanent employees. It is intended that this agreement will standardise employment  practice across the organisation, subject only to legitimate differences in employment conditions; including nationally and locally agreed conditions of service; contractual status; and specific employment requirements.

5.
Continuous Service

The definition of continuous service is clearly stated in the Employment Rights Act 1996 and is supported by relevant case law.

Under the terms of this agreement fixed term and temporary employees who have completed three years continuous service in a specific post with this organisation will be regarded as a permanent employee and the appropriate change in employment status made. It is agreed that permanent status will apply from the day after the 3 year calendar limit has been reached. 

It is agreed that the 3 years continuous service limit complements the financial cycle of the organisation and will allow appropriate post establishment control procedures to be put in place and monitored over the course of the budget cycle.

It is agreed that voluntary moves to other temporary posts will not count as continuous employment for the purposes of this agreement. Nor will previous continuous service with other councils count towards a change to permanent status.

Any involuntarily redeployment to another temporary post will not be recognised as continuous service for the purpose of this agreement.

Teachers and other employees employed on a temporary basis who have periods of no work requirement shall be recognised as having continuity of service, provided there are no breaks in service (during the normal working year), as defined under the Employment Right Act.

For the purpose of redundancy, previous continuous service with another local authority, will count, under the terms of the Local Government Modernisation Order (1999). 

6.
Transitional Arrangements-recognition of existing service with East 
Dunbartonshire Council 
For the purpose of implementing this agreement and the statuary regulations, existing service in a specific post will be recognised as part of the transitional arrangements. Fixed term temporary employees with three years continuous service in a specific post will be regarded as permanent from 1 October 2002. 

Existing employees with less than three years service in a specific post on 1 October 2002 will be considered permanent upon the date thereafter that they have been continuously employed for 3  years. For example, a fixed term temporary  employee with 2 years continuous service at 01 October 2002 will be regarded as having permanent status from 01 October 2003.

7.
Waiver Clauses

Under the terms of this agreement redundancy waiver clauses are abolished as a condition of employment in this Council. 

In some circumstances, fixed term and temporary employees will be entitled to redundancy payments because of accrued service. 

8.
 Vacancies  

All temporary and fixed term employees are eligible to apply for any Council vacancies from the first day of their employment, except those posts identified as part of the redeployment/redundancy process outlined in the Principles for Change collective agreement. This agreement abolishes the previous service requirement of 13 weeks for vacancy applications. 

9.
Complaints

Initially, all individual complaints should be dealt with through the Grievance Procedures. Thereafter complaints can be made to an Employment Tribunal. 



10.
Employees Covered by this Agreement


The following employees fall within the scope of this agreement:


temporary employees operating on fixed term contracts;

temporary employees employed for a specific purpose [i.e. task contracts];

temporary  employees who have continuous periods of service [as 

defined by the Employment Rights Act 1996, as amended];

individual workers who can demonstrate that they have entered into an 
employment relationship with this council.
In relation to the last point, individual workers must be able to demonstrate two things: 


that they have entered into an employment relationship with the

Council; and 

that they have the appropriate continuous service to benefit from the terms of this agreement.

Casual workers are not included in this agreement, unless they can 



demonstrate any of the terms stated above.






11.
Termination of Employment- Notice 

Fixed term and temporary employees employed on so called “task contracts” [temporary contracts that do not specify a date for the termination of employment] will be entitled to minimum periods of notice under the terms of this agreement.

12.
 Exclusions from this Agreement





The following groups are excluded from the terms of this agreement:


Chief Officials 

Consultants

Seconded employees

Apprentice/Trainee posts

Agency workers

Individuals occupying posts that are externally funded.
13.
Succession planning

All fixed term and temporary employees will be afforded the opportunity of being able to apply for promoted posts and should not be denied such an opportunity because of their employment status.
14.
The Management of Change 

 It is intended that the terms of  this agreement complement the 

Principles for Change collective agreement that deals with

redeployment/redundancy situations in the organisation.

15.
Guidance


Joint guidance will be available for the purpose of implementing this 
agreement and, should it be necessary, this agreement will be subject to 
revision.

16.
Nationally and Locally Agreed Terms and Conditions


This agreement complements existing Council decisions and nationally 
agreed terms and conditions of service and the entitlement of individual 
employees to seek enforcement of their rights within nationally and locally 
agreed terms and conditions of service.

17.
Implementation Date

Unless otherwise specified, the implementation date for this agreement is 1 October 2002.
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