[image: image1.png]-
L) »
e ™ e

S a ! (o W}




Midlothian


GRIEVANCE PROCEDURE FOR TEACHERS


1
INTRODUCTION
1.1
The Council and Trade Unions recognise that, from time to time, employees may wish to raise concerns relating to their employment, working environment or working relationships, either individually or collectively.  The policy of the Council, as agreed with the appropriate Trade Unions, is to seek resolution to such problems quickly and effectively, and the aim of this Procedure is to provide a consistent and fair mechanism to achieve this. This Procedure complies with the requirements of the Employment Act 2002 on statutory grievance procedures and reflects the advice contained in the ACAS Code of Practice on Disciplinary and Grievance Procedures. The Procedure also complies with the requirements of Circular SNCT/23 issued by the Scottish Negotiating Committee for Teachers.

1.2
While the Council recognises the need for a formal procedure, it is considered preferable to reach a solution by informal discussion and agreement, as close to the point of origin as possible.  The formal stages in the Grievance Procedure should only be used when attempts at informal resolution have failed.

1.3 The agreed timescales are intended to ensure that, while the issues raised are given proper consideration, grievances are progressed without undue delay.  At each stage therefore every effort should be made to respond to grievances as quickly as possible.  These timescales may, however, be varied in certain mutually agreed circumstances.

1.4 It is acknowledged that contractual terms and conditions of employment are determined through collective bargaining nationally and locally. The Midlothian Negotiating Committee for Teachers provides a mechanism for local bargaining and includes provisions for dealing with disputes. Within the Council proposed changes will be dealt with through local bargaining machinery except where these concern specific issues relating to an individual’s contract of employment. 

1.5 Within this general framework a “status quo” provision shall apply within this Grievance Procedure to grievances relating to proposed changes to contractual terms and conditions of employment. In addition, where practicable, the status quo provision shall apply to changes or proposed changes to working practices and organisational structures. In these cases no change shall be made to the relevant terms and conditions or any form of industrial action taken or restriction applied until the grievance procedure has been fully exhausted. In cases relating to working practices or organisational structures the question of what is practicable in relation to the operation of this provision will be considered in the circumstances of each individual case (see also paragraph 2.2).

1.6 For the purposes of the formal aspects of this procedure, the term "line manager" in a school setting, is the Head Teacher or, in the event of the Head Teacher not being available, the Depute Head Teacher. For the purposes of the informal resolution of grievances, the term “immediate line manager” includes, in a school setting, a Principal Teacher with management responsibility for the employee concerned.

1.7 This procedure has been approved by the Midlothian Negotiating Committee for Teachers.

2
SCOPE OF PROCEDURE
2.1
Under this Procedure, it is competent to deal with issues arising in the following areas:

(a)
matters relating to an employee's rights generally under the relevant Scheme of Conditions of Service;

(b)
cases of alleged discrimination under law or the Council’s equality policies, excluding allegations of harassment*;

(c)
any issue which could competently be referred to an Employment Tribunal excluding termination of employment on disciplinary grounds;  and

(d) all other employee grievances e.g. grievances relating to the operation of Council policies and procedures , individual working arrangements or health and safety issues.

2.2. While grievances usually concern an individual, it is recognised that a grievance may be shared by a group of employees. It is agreed therefore that this procedure may be used to pursue grievances of a collective nature. It is also agreed however that joint consultative machinery at divisional or corporate level often provides an effective method for resolving many collective issues. It is further agreed that both parties will promote the use of joint consultative machinery to seek mutually acceptable outcomes and avoid disputes. In the case of teaching staff, the Midlothian Negotiating Committee, together with the joint consultative machinery, provides suitable arrangements for discussing matters affecting the employment of teachers.

2.3
It is not competent to deal with issues arising in the following areas:

(a)
matters relating to disciplinary action, for which a right of appeal is  provided in the Disciplinary Procedure;

(b)
matters relating to the grading or job sizing of posts for which separate procedures apply, except that a grievance may be heard where the Council has failed to apply  the approved procedures for grading posts or failed to implement the outcome of those procedures;

(c)
allegations of harassment which may be dealt with under the Council's Harassment At Work Policy*;  and

*The Council’s Policy on the Prevention of Harassment at Work is currently under review and any changes affecting the operation of the Grievance Procedure will be implemented as appropriate.

(d) matters which are under consideration by the Council or one of its Committees.

3
INFORMAL RESOLUTION
3.1 It is accepted that normally in the first instance, the employee should raise concerns with his/her immediate line manager (see paragraph 1.5) and attempt to seek resolution by informal discussion. Alternatively a trade union official may make informal representations to the line manager on the employee’s behalf. 

3.2 Where an employee so requests, he/she can be accompanied by a work colleague or trade union official who shall act as an observer only. This shall be arranged without delaying the process.

3.3. The immediate line manager should attempt to identify the nature and cause of the problem, possible courses of action or responses and their implications.  Following these discussions, the immediate line manager should verbally inform the employee as soon as possible, or in any case within 3 working days, of any action to be taken.

3.4. If the employee is not satisfied with this response, a formal grievance may be lodged in writing by the employee or his/her representative, according to the following procedure.

4
FORMAL GRIEVANCE PROCEDURE

4.1
Stage 1 Hearing

4.1.1
The employee or his/her representative shall submit a written statement setting out the nature of the grievance, with supporting documentation if appropriate, to his/her line manager (see paragraph 1.5). In the case of a Head Teacher a grievance shall be submitted to the Director, Education.   A form, which has been agreed for this purpose, is attached in Appendix 1.

4.1.2
The line manager will then convene a hearing to consider the issues raised, within ten working days of receipt of the written statement of grievance.

4.1.3
In some cases, it may be inappropriate for the matter to be considered by the employee's line manager e.g. where the line manager does not have the power or authority to sanction a particular resolution, and the grievance may be referred to the Director or his/her nominated representative.  However, the grievance will not be referred to the Director solely on the grounds that the line manager has already considered the matter informally.

4.1.4 The line manager conducting the hearing will provide a reasonable opportunity for all relevant information to be presented and considered.  He/she may be advised by an officer from the Personnel Unit, and in cases relating to the operation of job grading procedures, an officer from the Organisation Development Section should be consulted and may be called to the hearing.  In cases relating to job sizing procedures for Teachers, the relevant Job Sizing Co-ordinators should be consulted and may be called to the hearing.

4.1.5 The line manager may call relevant employees to assist consideration of the grievance and shall notify the employee of the names of those to be called in the letter convening the hearing.

4.1.6
The employee will have the right to be accompanied/represented by a trade union official or some other person of their choice, and is responsible for arranging this.

4.1.7
The employee has the right to call witnesses, subject to the names of such witnesses being notified to the officer conducting the hearing two working days in advance.

4.1.8
Where the grievance has been raised by a group of employees, up to two spokespersons, with representation, may attend the hearing.

4.1.9 Following the hearing, the line manager will provide a written response to the employee, and a copy to their representative, within five working days.

4.2
Stage 2 Hearing
4.2.1
If the employee continues to be dissatisfied with the response, the matter may be referred to the Director, Education requesting an appeal hearing.  This request should be submitted in writing on the standard form within ten working days of the employee receiving written notification of the outcome of the Stage 1 hearing and shall indicate the grounds of the appeal.

4.2.2
The Director or her/his nominee will consult with the Personnel Unit, and convene a hearing within ten working days of receipt of this request.

4.2.3
The hearing should be conducted in accordance with paragraphs 4.1.4  - 4.1.7 above.  The officer who originally heard the grievance at Stage 1 should normally attend. Where possible, the officer from the Personnel Unit providing advice to the Director or nominee shall be a different person to the officer who advised at the Stage 1 hearing.

4.2.4
If appropriate, a full-time official of the relevant trade union shall, if not already involved, be contacted regarding the above hearing.  The full-time official may be invited to attend the hearing where this is considered to be appropriate in seeking a resolution of the grievance. In either case the involvement of a full-time official will normally be by mutual agreement.

4.2.5
Following the hearing, the Director or her/his nominee will provide a written response to the employee, and a copy to their representative, within five working days.

4.3
Stage 3 Hearing - the Appeals Committee

4.3.1
If the employee remains dissatisfied with the response, the grievance may be referred to the Appeals Committee of the Council.  A written request should be submitted to the Director, Corporate Services, with a copy to the Director, Education, within ten working days of the employee receiving written notification of the outcome of the Stage 2 hearing.

4.3.2
The Director, Corporate Services, will arrange for the Appeals Committee to consider the grievance within twenty working days of receipt of the request, or as soon as possible thereafter.  The appeal will be heard in accordance with Appendix 2.

4.3.3
The decision of the Appeals Committee will be notified to the employee within five working days of the Committee meeting.

5
APPEALS TO NATIONAL LEVEL 
5.1 Where a Teacher’s grievance remains unresolved after the council’s grievance procedure has been exhausted, then the Teacher may refer the case to the Scottish Negotiating Committee for Teachers if the matter under dispute concerns the application and/or interpretation of the National Agreement,  “A Teaching Profession for the 21st Century” and the “Scheme of Salaries and Conditions of Service for Teachers in School Education”.

1.2 The case will first of all be considered by the Joint Secretaries representing COSLA and the Teachers’ Side. The Joint Secretaries will consider whether the appeal is competent by reference to SNCT circulars, the Scheme of Salaries and Conditions of Service of Teachers in School Education, and the National Agreement, “A Teaching Profession for the 21st Century”.

1.3 It shall not be competent to appeal matters devolved to Local Negotiating Committees for Teachers under Annex F of the 2001 National Agreement “A Teaching Profession for the 21st Century”.

1.4 Where the Joint Secretaries representing COSLA and the Teachers’ Side hold the appeal to be competent the Joint Secretaries can issue advice to both parties to assist resolution.  Such advice cannot be binding.

1.5 If there is a failure by the Joint Secretaries to agree advice or where advice from the Joint Secretaries does not resolve the matters the case will be referred to an Appeals Panel of the SNCT.

5.6 The decision of the Appeals Panel will be final and binding on all parties to the appeal.
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