Appendix 4 

1 guidance notes for managers on settling a grievance

1.1 The importance of Grievance Hearings:

· All managers must bear in mind that an aggrieved employee does not operate efficiently.  A negative attitude on the part of the employee or dismissive attitude on the part of management could also affect other employees, especially if the matter is serious and the employee feels strongly about management failures.

· The Council has a number of legal obligations towards employees that require it to deal effectively with their grievances.  The Employment Rights Act 1996 requires the Council to issue every employee with a written statement, which must include instructions for registering a grievance.  The Employment Act 2002 sets out statutory minimum standards which employers must meet in relation to Grievance Procedures.

1.2 Preparing for a Grievance Hearing

Seek advice and guidance from Personnel at the earliest opportunity when you are involved in potential grievance matters and arrange for a Personnel Officer to be in attendance at the hearing.

Collect as much background information as is available and relevant.  For example:

· Job Description/Job Profile

· Personal File

· Copy of the Grievance Notification Form submitted by the employee

· Details of any action already taken by managers in trying to resolve the grievance (if relevant)

· Details of similar previous grievances

Check the details of the Grievance Procedure

· The limits of your responsibility

· The subsequent stages in the procedure if the grievance is unresolved

Collect all the relevant facts of the case:

· What is involved?

· What happened?

· When did it happen?

· Where did it happen?

· Why did it happen?

Arrange for a member of staff to be present to take a formal note of the hearing.

The employee is entitled to be accompanied at the hearing by a Trade Union official or some other person of his/her choice.  You should ensure that, at least two working days before the hearing is due to start, they confirm to you the name of the person who will be accompanying them and have provided you with copies of any written documents they are intending to rely on or refer to when presenting their grievance.  The person accompanying the employee has no right to answer questions on the employee’s behalf, but may address the hearing, ask questions and confer privately with the employee.

1.3 Conducting a Grievance Hearing

It is important that you ensure the employee is taken seriously and is treated in a fair and reasonable way.

Every effort should be made to ensure that the employee feels he/she has been given the chance to raise the important issues.  This can be achieved by (i) asking questions to clarify understanding of the issues that are being raised (ii) listening attentively (iii) summarising the points that have been raised.

You should conduct the hearing in orderly stages, as outlined below:

1.3.1
  Introductory Stage
Introduce those present at the hearing and explain why they are there.

Explain the purpose of the Grievance Procedure and how the hearing will be conducted.


1.3.2  Statement of the Grievance
Allow the employee every opportunity to present evidence in support of his/her grievance.


1.3.3
  Statement of the Management Response
Where it has been possible to gather information on the grievance prior to the hearing, you should provide management’s response to the grievance.

If a manager’s actions are the subject of the grievance, you should invite the manager to the hearing and allow him/her every opportunity to justify these.


1.3.4  Summarise
Establish points of agreement or disagreement and the points that have been dealt with at the hearing.


1.3.5  Adjourn
This will ensure that the issues are given due consideration and the appropriate advice is sought.

You should also adjourn the hearing if further investigation is required or time is required to resolve any factual areas of dispute.  If this happens, tell the employee when you will seek to reconvene the hearing as soon as the facts have been gathered.


1.3.6  Announce Decision


  If possible, announce your decision at the hearing.



  Agree follow-up action to be taken, if any.



  Set out a timescale for reviewing the agreed action.


1.3.7
  Confirm the Decision in Writing
A letter must be sent to the employee within the time periods set out in the procdure outlining (or, where relevant, following the reconvened hearing);

· the decision

· the reasons for this

· the details of what actions need to be taken, by whom and when

· the right of appeal to a more senior manager

  If it is not possible to respond within the timescale, the employee should be given an explanation for the delay and told when a response can be expected.

2 guidance notes for managers on hearing an appeal

2.1 The Appeals Hearing should be structured in the same way as a grievance hearing, outlined in Section 1 above, with the addition of the following points.

2.2 An Appeals Hearing should not necessarily re-hear all the issues relating to the original grievance, but instead should focus on the elements of the earlier decision the employee remains dissatisfied with.

2.3 Upon receipt of the Grievance Appeals Form, you should contact Personnel to discuss the grounds of the Appeal.  If there are no clear grounds, you may wish to contact the employee’s Trade Union representative to discuss this matter further as it is important that the aggrieved employee clearly demonstrates the issues with which they continue to be aggrieved.  It is important that employees do not submit grievance appeals simply because they have not received the answer they were looking for from the manager dealing with the earlier grievance.

2.4 Where possible, the Personnel Officer providing advice at an appeal should be different from the officer who provided advice at an earlier stage of the grievance process.

2.5 Statement of the Grievance

The employee should be given every opportunity to outline the areas with which they remain aggrieved.  For example, this may relate to the way in which the employee felt the manager dealing with the earlier grievance erred in the way they applied the Grievance Procedure or the way in which they arrived at their decision.

2.6 Statement of the Management Response

As the employee will have to show the reasons why they continue to be aggrieved following the earlier grievance hearing, the manager who took the earlier decision should be called to attend the hearing and given every opportunity to provide a justification for his/her actions.

